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broker shall report to that futures
commission merchant, clearing mem-
ber or foreign broker the total open
long positions and the total open short
positions in each future of a com-
modity and, for commodity options
transactions, the total open long put
options, the total open short put op-
tions, the total open long call options,
and the total open short call options
for each commodity options expiration
date and each strike price in such ac-
count at the close of trading each day.
The information required by this sec-
tion shall be reported in sufficient time
to enable the futures commission mer-
chant, clearing member or foreign
broker with whom the omnibus ac-
count is established to comply with the
regulations of this part and the report-
ing requirements established by the re-
porting markets.

(b) In determining open long and
open short futures positions, and open
purchased long and open granted short
option positions, in an omnibus ac-
count for purposes of complying with
§§17.00(f), 1.37(b) and 1.58 of this chap-
ter, a futures commission merchant,
clearing member or foreign broker
shall total the open long positions of
all traders and the open short positions
of all traders in each future of a com-
modity and, for commodity options
transactions, shall total the open long
put options, the open short put options,
the open long call options, and the
open short call options of all traders
for each commodity option expiration
date and each strike price. The futures
commission merchant, clearing mem-
ber or foreign broker shall, if both open
long and short positions in the same
future or option are carried for the
same trader, compute open long or
open short positions as instructed in
this paragraph.

(1) Include both the total open long
and the total open short positions of
the trader if:

(i) The positions represent trans-
actions on a reporting market which
requires long and short positions in the
same future or option held in accounts
for the same trader to be recorded and
reported on a gross basis; or

(ii) The account is an omnibus ac-
count of another futures commission

§18.00

merchant, clearing member or foreign
broker; or

(2) Include only the net long or net
short positions of the trader if the posi-
tions represent transactions on a re-
porting market which does not require
long and short positions in the same
future or option held in accounts for
the same trader to be recorded and re-
ported on a gross basis.

(Approved by the Office of Management and
Budget under control number 3038-0009)

[46 FR 63036, Dec. 30, 1981, and 47 FR 21028,
May 17, 1982, as amended at 62 FR 24034, May
2, 1997; 69 FR 76400, Dec. 21, 2004; 71 FR 37820,
July 3, 2006; 74 FR 12191, Mar. 23, 2009]
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AUTHORITY: 7 U.S.C. 2, 4, 5, 6a, 6¢c, 6f, 6g, 6i,
6k, 6m, 6n, 12a and 19, as amended by Title
XIII of the Food, Conservation and Energy
Act of 2008, Public Law 110-246, 122 Stat. 1624
(June 18, 2008); 5 U.S.C. 552 and 552(b), unless
otherwise noted.

§18.00 Information to be furnished by
traders.

Every trader who owns, holds or con-
trols, or has held, owned or controlled,
a reportable futures or options position
in a commodity shall within one busi-
ness day after a special call upon such
trader by the Commission or its des-
ignee file reports to the Commission
concerning transactions and positions
in such futures or options. Reports
shall be filed for the period of time
that the trader held or controlled a re-
portable position and shall be prepared
and submitted as instructed in the call.
The report shall show for each day cov-
ered by the report the following infor-
mation, as specified in the call, sepa-
rately for each future or option and for
each reporting market:

(a) Open contracts;

(b) Purchases and sales;
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§18.01

(c) Delivery notices issued and
stopped;

(d) Purchases and sales of futures for
commodities or for derivatives posi-
tions; and

(e) Options exercised.

(Approved by the Office of Management and
Budget under control number 3038-0009)

[69 FR 76400, Dec. 21, 2004, as amended at 71
FR 37821, July 3, 2006]

§18.01 Interest in or control of several
accounts.

If any trader holds, has a financial
interest in or controls positions in
more than one account, whether car-
ried with the same or with different fu-
tures commission merchants or foreign
brokers, all such positions and ac-
counts shall be considered as a single
account for the purpose of determining
whether such trader has a reportable
position and, unless instructed other-
wise in the special call to report under
§18.00 for the purpose of reporting.

[74 FR 12191, Mar. 23, 2009]
§18.02 [Reserved]

§18.03 Delegation of authority to the
Director of the Division of Market
and Oversight.

The Commission hereby delegates,
until the Commission orders otherwise,
the authority to make special calls on
traders for information as set forth in
§§18.00, 18.04 and 18.05 to the Director of
the Division of Market Oversight to be
exercised by the Director or by such
other employee or employees of the Di-
rector as may be designated from time
to time by the Director. The Director
of the Division of Market Oversight
may submit to the Commission for its
consideration any matter which has
been delegated in this paragraph. Noth-
ing in this paragraph prohibits the
Commission, at its election, from exer-
cising the authority delegated in this
paragraph.

[62 FR 6114, Feb. 11, 1997, as amended at 67
FR 62352, Oct. 7, 2002]

§18.04 Statement of reporting trader.

Every trader who holds or controls a
reportable futures and option position
shall after a special call upon such
trader by the Commission or its des-

17 CFR Ch. | (4-1-11 Edition)

ignee file with the Commission a
“Statement of Reporting Trader” on
the Form 40 at such time and place as
directed in the call. All traders shall
complete part A of the Form 40 and, in
addition, shall complete:

Part B—If the trader is an individual, a part-
nership or a joint tenant.

Part C—If the trader is a corporation or type
of trader other than an individual, partner-
ship, or joint tenant.

(a) Information to be furnished by all
traders in part A of the Form 40 shall
include:

(1) Name and address of reporting
trader.

(2) Principal business and occupation
of the reporting trader and, in addi-
tion, whether transactions are made
for, on behalf of, or in association with,
a customer trading program of a fu-
tures commission merchant, a com-
modity pool, a producer cooperative,
any business activities in which the
trader is commercially engaged, or for
personal use.

(3) Type of trader.

(4) Registration status with the Com-
mission, if any.

(5) The name and address of each per-
son whose option or futures trading is
controlled by the reporting trader. Pro-
vided that if the reporting trader is a
customer trading program, or the com-
modity trading advisor thereof, that is
a managed or guided account program
in which ten or more persons partici-
pate, the information furnished may be
limited to the name of any commodity
pool which participates in the program
and the name and address of the CPO.

(6) The name, address and business
phone of each person who controls the
trading of the reporting trader.

(7) The names and locations of all fu-
tures commission merchants, clearing
members, introducing brokers, and for-
eign brokers through whom accounts
owned or controlled by the reporting
trader are carried or introduced at the
time of filing a Form 40, if such ac-
counts are carried through more than
one futures commission merchant,
clearing member or foreign broker or
carried through more than one office of
the same futures commission mer-
chant, clearing member or foreign
broker, or introduced by more than one
introducing broker clearing accounts
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